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LOS ANGELES — A California family accepted $13 million from a lumber company in mid-trial to complete a 
$22.6 million settlement with their home’s contractors and suppliers over mold contamination blamed for a child’s 
severe brain injury. Gorman v. Komick & Bourgeois, et al., No. YC 043 494 (Calif. Super. Ct., Los Angeles Cty.). 


Attorney Brian D. Witzer, who represented Gary Gorman, his wife Dana M. Pace and their three children, 
declined to identify the settling lumber company, but said, 'we hope this settlement sends a signal to lumber yards 
nationwide to treat mold growth issues seriously and establish policies to protect the public’s health and safety.’ 


One defense counsel continued to dispute the Gormans’ allegations even after the settlement, saying the settlement 
came as a result of disputes over allowing expert testimony and calling the claims against the lumber company 
‘absolutely ridiculous.’ 


Crenshaw Lumber is identified in docket entries as the trial defendant. 


Los Angeles County Superior Court Judge Victoria Chaney has scheduled a hearing for Nov. 14 to consider 
approval of the settlement terms for the three minor plaintiffs, Kellen M., Kyla M. and Tenley L. Gorman. 


The Gormans complained of respiratory and sinus problems shortly after moving into a new $1.9 million home in 
Manhattan Beach, Calif., in 1999. 


They stayed in the home for two years before moving because of deteriorating health problems, including brain 
lesions and cysts suffered by Kellen Gorman, now age 5, which were revealed in an MRI taken when the child 
was 3-1/2. An MRI taken when the child was 1-1/2 was normal, according to the Gormans. 


Other family members complained of respiratory and related problems, and Gary Gorman also asserted claims for 
cognitive difficulties, including memory loss. 


The family complained that 80 percent of the walls in the home were affected by mold. The Gormans blamed the 
mold problems on faulty construction and defects, and on pre-existing mold growth on framing lumber, which 
they attributed to negligent storage and inspection by the lumber company. 


Named defendants included the developers, Komick & Bourgeois, KKC Development Inc. and Kim Komick 
Construction, and "Does 1-10.’ Dozens of other parties, including supply companies and building subcontractors, 


were eventually brought into the case. 


Of the 20 defendants remaining before trial, 19 agreed in the weeks preceding trial to pay the Gormans a total of 
$9.6 million to settle individual claims, according to counsel. 


Plaintiffs presented evidence for six weeks and had nearly completed its case when the settlement was reached, 


counsel said. 


Counsel reported that the only settlement offers by the trial defendant were for $101 and $501, and defendant had 
declined plaintiffs’ offers to settle for $40,000, $100,000, $1 million and $1.8 million. 


Jurors met with counsel after the trial was halted and individual jurors, who heard only the plaintiffs’ case, 
indicated a willingness to award the Gormans damages ranging from $1 million to $247 million, according to 
reports. 


Crenshaw has three $1 million primary liability policies and a $10 million umbrella policy, from which to pay the 
settlement, according to sources. 


Attorney Stuart J. Anderson, trial co-counsel for Crenshaw Lumber, called the allegations against Crenshaw 
‘absolutely ridiculous,’ and said that construction and window installation problems allowed for leaks long after 
the family left the house and explained the mold found during inspections more than two years after the family 
left. 


Anderson also asserted that jurors would have seen evidence that the framing lumber blamed for the mold was left 
outdoors for only a few weeks during the dry summer months in 1998, and had been treated with a standard 
fungicide by the forestry company before being sent to Crenshaw. 


The house eventually purchased by the Gormans was vacant for a year and there was evidence of leaks around 
windows and in a crawl space, he said. Tape samples taken of stains on framing lumber were of dead spores and 
were not related to the mold problems experienced by the Gormans, he asserted. 


There was also the question of what duty a supplier owed the Gormans, given that the materials were under the 
control of the construction companies, he said. 


Anderson said defense medical experts were of the opinion that Kellem’s brain injuries, unfortunately, are the 
result of a degenerative condition that has nothing to do with mold exposure, and a recent MRI shows additional 
lesions, although the family moved out of the house in 2001. 


He asserted that the child at one time was diagnosed as autistic, which by definition is without known cause, but 
the diagnosis was changed to the broader 'Persuasive Developmental Disorder — Not Otherwise Specified’ (‘PDD- 
NOS'), a category which includes autism. 


Anderson said the settlement came about because of Judge Chaney’s decision to bar defendant’s life-care expert in 
a dispute over whether defendants had properly noticed trial experts. 


Anderson said Crenshaw joined other defendants in jointly listing experts, and the parties proceeded on that basis 
until shortly before trial, when most defendants settled. On the eve of trial, the Gormans raised the issue of 
whether Crenshaw had properly served its notice of joinder, he said. 


While Judge Chaney initially denied the Gormans’ motion to exclude Crenshaw’s experts, she issued a decision 
during trial to limit testimony to those experts already deposed, Anderson said. That effectively excluded about 
half of Crenshaw’s 16 listed experts, including a life-care expert needed to counter the Gorman’s expert who 
testified on the extent of care that will be needed by Kellen Gorman, he said. 


Anderson said the issue of service could have been resolved prior to trial and would have been an issue in any 
appeal. 


Given those circumstances, however, the client and its insurer accepted an offer to settle mid-trial, he said. 


Defense counsel also talked to jurors after trial and Anderson said jurors were upset they didn’t get to hear the 
defense side. Plaintiff's counsel’s assertions as to the damages that could have resulted from a verdict are 'a 
travesty,’ according to Anderson. 


‘Absolutely ridiculous. He would have lost this case,’ Anderson asserted. 


Parties dismissed with prejudice prior to trial, and who presumably settled, included the developer defendants, and 
defendants and cross-defendants Double E. Construction; Shaw Engineering and Construction; A&C Entry 
Systems Inc.; S&W Waterproofing; B&M Glass; Anderson Windows; Adair Plumbing; BK Plastering; Weber 
Construction; Perceptive Carpentry; Orepac Millwork Products; Stull Sheet Metal; and others. 


Plaintiffs trial experts included the following: Vincent A. Marinkovich, M.D., of Redwood City, Calif.; Gunnar 
Heuser, M.D., Ph.D., FACP, of Agoura, Calif.; Ronald Fisk, M.D., of Los Angeles; Michael Fischer, M.D., of 
Monterey Park, Calif.; Herb Gross, M.D., of Green Valley Lake, Calif., David Alessi, M.D, of Beverly Hills, 
Calif.; Kaye Kilburn, M.D., of Pasadena Calif.; Echardt Johanning, M.D., of Fungal Research Group Inc. in 
Albany, N.Y.; Sharon Kawai, M.D., of Fullerton, Calif.; George Henry, Ph.D., of Los Angeles 
Neuropsychological Group; Chin S. Yang, Ph.D., of P&K Microbiology in Cherry Hill, N.J.; Andrew Puccetti, 
Ph.D., CIH, of Corona Del Mar, Calif.; Mark Achin of Stevenson Ranch, Calif.; Alan Bassman of Bassman, 
Laserow, Sternberg & Buckman accounting firm in Fort Washington, Pa.; Michael Solendar of Solendar Group in 
Los Angeles; Bill Thomas Sr., a water intrusion expert of Fair Oaks, Calif.; Nancy Newlander; Salar Dehborzorgi 
of SAA Consultants in San Diego, Calif.; John Premo of Professional Roofing Consultants Inc. in Santa Paula, 
Calif.; Jack Dewayne Thrasher, Ph.D, of Environmental Toxicology & Immunotoxicology in Alto, N. M.; Alan 
Vinitsky, M.D. of Gaithersburg, Md.; Edward R. Ritvo, M.D., of Los Angeles, Calif.; James Zarin of Santa Ana, 
Calif.; and Robert Podosin of Beverly Hills, Calif. 


Plaintiffs also named the following as supplemental expert witnesses: Jill V. Hunter, M.B.B.S., M.R.C.P. (U.K.), 
F.R.C.R., Pediatric Neuroradiologist at Texas Children's Hospital in Houston; architect Mark Savelle, AIA, 
NCARB, of Los Angeles; Randall Akers, building inspector, of Santa Clarita, Calif.; and William Frumovitz, 
M.D., OB/GYN, of Santa Monica, Calif. 


Experts retained by Crenshaw Lumber included registered nurse Doreen Casuto, the life care expert; toxicologist 
Richard Clark, M.D.; neurologist Daniel H. Geswhwind of UCLA; toxicologist Bruce Kelman, Ph.D., and 
industrial hygienist Coree Robbins of VeriTox Inc.; neuropsychologist Martin Levine, M.D.; neurologist and 
pediatrician Wendy Mitchell, M.D. of USC in Los Angeles; pediatric neuroradiologist Marvin Nelson, M.D. of 
Childrens Hospital in Los Angeles; immunologist Andrew Saxon, M.D., of UCLA; neuropsychologist Jeffrey 
Schaeffer of Neuroscience Associates Inc.; immunologist James M. Seltzer, M.D. of Air & Building Sciences in 
San Diego; obstetrician-gynecologist Richard Sweet, M.D., of UC-Davis; microbiologist John Taylor, Ph.D., of 
UC-Berkeley; economic expert Michael Ward, Ph.D.; Steffen Wasserman, M.D., UC-San Diego; and 
microbiologist Donald Ferrin, Ph.D. 


The Gormans were represented by Brian D. Witzer and Andrew J. Speilberger of the Law Offices of Brian D. 
Witzer in West Hollywood, Calif. 


Counsel for Crenshaw were Eric M. Papp of The Law Offices of Eric Michael Papp in Costa Mesa, Calif., and 
Mark E. Petersen of Andrews and Rhodes in Diamond Bar, Calif. Trial counsel also included Stuart J. Anderson 
of Aliso Viejo, Calif. 


